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the section of this act alleged to have been violated, and upon the attention of the court 
being called to any such formal or technical defect the same shall be immediately 
corrected and the said pleading or process amended as a matter of course, and as to 
all other defects in pleadings or process, the same may be amended, in the discretion 
of the court, as in any other action or proceeding in said court. 

4. When judgment shall be rendered against any defendant other than a body cor- 
porate, execution shall be issued against his goods and chattels and body without any 
order of the court for that purpose first had and obtained. If the officer executing 
any such writ shall be unable to find sufficient goods and chattels of said defendant 
in his bailiwick to make the amount of said judgment, he shall take the body of the 
said defendant and deliver him to the keeper of the common jail of said county, there 
to be detained until discharged by the court in which such judgment was obtained, 
or by one of the justices of the supreme court, when such court or justice shall be sat- 
isfied that further confinement will not result in the payment of the judgment and costs. 
In case judgment shall be rendered against a body corporate execution shall be issued 
against the goods and chattels of such body corporate as in other actions of debt. 

5. Any penalty recovered in any action brought under the provisions of this act 
shall be paid to the plaintiff therein. When such plaintiff is the State board of health, 
such penalty shall be paid by such board into the treasury of this State. When such 
plaintiff is a local board of health, such penalty shall be paid by such local board into 
the treasury of the township, city, borough, town, or other local municipal govern- 
ment within which such local board has jurisdiction. 

6. This act shall take effect immediately. 

Foodstuffs — Condemnation When Unfit for Food — Laws of 1912, Chapter 
289, Approved April 1, 1912, Amending an Act Approved May 20, 1907. 

1. Section 45 of the act to which this act is amendatory be and the same hereby 
is amended so that it shall read as follows: 

"45. Whenever any member of the State board of health, or any chemist, inspector, 
or other employee of said board, shall find any meat, milk, fish, bird, fowl, vegetable, 
or other food of a perishable nature exposed or offered for sale, or had in possession 
with intent to sell, in violation of any of the provisions of this act, or in a state of 
rottenness or putrefaction, or in any condition which renders it in his opinion unwhole- 
some or unfit for use for human food, he shall condemn the same and cause it to be 
destroyed or disposed of in such a manner as to make it impossible to be thereafter 
used for human food. Any article of food or drug that is offered or exposed for sale, 
or had in possession with intent to distribute or sell, or is intended for sale or dis- 
tribution in violation of any of the provisions of this act, or in any condition which 
renders it unwholesome or unfit for use as food, whether such article is in the custody of 
a common carrier or of any other person or corporation, such article not being in transit 
from one State to another, may be proceeded against in the circuit court or court of 
common pleas, or district court having jurisdiction in the county in which such 
food is exposed or offered for sale or had in possession or in custody, as aforesaid, or 
before any judge of any such court or before any justice of the peace in any such 
county and seized for condemnation and confiscation, and authority and jurisdiction 
are hereby vested in the several courts above mentioned and in the judges thereof 
in-yacation and in the several justices of the peace to issue the warrant and to hear 
and determine in a summary manner the proceedings herein provided for. Such 
proceedings shall be by complaint, verified by affidavit, which may be made on 
information and belief, and in the name of the Board of Health of the State of New 
Jersey, against the article or articles proceeded against, particularly describing the 
same, the place where they are located, the name of the person, firm, or corporation 
in whose possession or custody they are found, if such name is known to the person 
making such complaint or can be ascertained by reasonable effort, and the r< spect 
in which such articles are adulterated or misbranded or the characteristics of the said 
articles which render the sale thereof illegal. Upon the filing of such complaint, 
verified as aforesaid, said court, judge, or justice of the peace shall issue a warrant 
directed to the sheriff or to any constable of the county commanding such officer 
to seize and take in his possession the article or articles described in the complaint 
and bring the same before the court, judge, or justice of the peace who issued the 
warrant and to summon the person, firm, or corporation named in the warrant and 
any other person who may be found in possession of said article or articles, to be and 
appear at the time and place therein specified; such person shall be summoned by 
service of a copy of said warrant in the same way ana manner as a summons issuing 
out of the court in which such warrant has been issued is served, and when such 
warrant is issued by a justice of the peace it shall be served upon such person in 
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the same way and manner as a summons issuing out of the small cause court is served . 
The hearing upon such complaint shall be at the time and place specified in the war- 
rant, which time shall be not less than 5 days nor more than 15 days from the date 
of issuing the said warrant: Provided, however, That if the execution and service of the 
warrant, as aforesaid, has been less than three days before the return day of the war- 
rant, then either party shall be entitled to a reasonable continuance. Upon the 
hearing the complaint may be amended, and any person, firm, or corporation that 
appears and claims the said article or articles shall be required to file a claim in 
writing. If upon the hearing it shall appear that the goods seized under such war- 
rant were offered or exposed for sale, or had in possession with intent to distribute or 
sell, or were intended for sale or distribution in violation of any provision of this 
act, or in any condition which rendered them unwholesome or unfit for food, the 
same shall be confiscated and disposed of by destruction or sale as the court, judge, or 
justice of the peace may direct, and the proceeds thereof, if sold, less the legal costs 
and charges, shall be paid to the board of health of this State, which board shall 
pay the same into the treasury of this State, but such articles shall in no instance 
be sold contrary to the provisions of this act. In case the articles so seized, as afore- 
said, are not injurious to health and are of such a character that, when properly 
marked or branded, their sale is not prohibited by this act, the court, judge, or jus- 
tice of the peace, upon the payment of the costs of the proceedings above mentioned 
and the execution and delivery to the Board of Health of the State of New Jersey 
as obligee of a good and sufficient bond to the effect that such articles so seized, as 
aforesaid, shall not be sold or otherwise disposed of contrary to the provisions of this 
act or the laws of any State, Territory, or District of the United States, or of any 
of the laws of the United States, may, by order, direct that such articles be delivered 
to the owner thereof." 
2. This act shall take effect immediatelv. 



